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DETAILED ACTION 

1. Applicant's submission of declaration under 37 CFR 1.131 has been 
received and made of record. Thus, the previously applied prior art Albert et al 
(U.S. Patent Number 6,650,641) has been disqualified and is withdrawn 
accordingly. Claims 1-31 remain pending in this application. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so 
as to prevent the unjustified or improper timewise extension of the "right to 
exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 
1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van 
Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 
164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 

USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may 
be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application 
or patent is shown to be commonly owned with this application. See 37 
CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

Claims 1-31 are provisionally rejected under the judicially created 

doctrine of obviousness-type double patenting as being unpatentable over 

claims 1-41 of copending Application No. 10150422. Although the conflicting 

claims are not identical in their presentation, they are not patentably distinct 

from each other because the difference between the two pending applications is 

a wording variation and that the instant application calls for additional 

limitation of independently scaling capacity of the switching/ controlling 
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component. However, independently scaling capacity of a switching or flow 
controlling component was commonly known in the art at the time the 
invention was made (for example see Allen et al. (U.S. Patent Number 
6,868,082), Title, Abstract, Column 2, Lines 7-23 and Sabaa et al. (U.S. Patent 
Number 6,781,986), Title, Abstract, Column 2, Lines 5-25). Thus, it would have 
been obvious to one of ordinary skill in the art at the time the invention was 
made to take such a functional limitation and have modified the claimed 
invention in order to facilitate load based processing of directing messages on 



the network. 



Claim 1 of the instant application 


Claim 1 of the copending application 
10150422 


1. An apparatus for directing 
communications over a network, 
comprising: 

a control component that receives 


1. An apparatus for directing 
communications over a network between a 
client and at least one content server, 
comprising: a control component that is 
arranged to receive a resource request 


a data flow requesting a resource and 
determines when the data flow is 
unassociated with a connection to a 


from the client, select a new content 
server when the control component 
determines that at least one determined 
condition exists, and select a previously 
selected content server when the at least 
one determined condition fails to exist, 
wherein the determined condition 


requested resource, wherein the control 
component associates a selected 
connection to the requested resource 
when the control component determines 
the data flow is unassociated with the 


includes the client is unassociated with 


connection to the requested resource; 


another content server and the client is 
associated with another content server that 
is maintaining a maximum number of 
resource requests associated with the 
client; and 

a switch component that is arranged to 
direct a data flow between the client and 
the selected content server such that the 
selected content server provides the 
requested resource to the client over the 
network. 


and 

a switch component that employs 
the connection associated with the data 
flow to direct the data flow to the 


requested resource, wherein a capacity 
of the switch component and a capacity 
of the control component are 
independently scalable to support the 
number of data flows that are directed to 
requested resources over the network. 
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This is a provisional obviousness-type double patenting rejection because 
the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claims 1-31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hegde (U.S. Patent Number 6,87,654) in view of Martin (U.S. Patent 
Number 6,263,368) hereinafter referred to as Martin. 

As per claims 1, 12, 23, 30 and 31: Hegde disclosed directing 
communications over a network [Abstract], comprising: a control component 
that receives a data flow requesting a resource and determines when the data 
flow is unassociated with a connection to a requested resource, wherein the 
control component associates a selected connection to the requested resource 
when the control component determines the data flow is unassociated with the 
connection to the requested resource [Abstract, Figs. 7868, Column 3, Lines 1- 
22, Column 5, Lines 16-39]; and a switch component that employs the 
connection associated with the data flow to direct the data flow to the 
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requested resource [Figs. 3866, Column 3, Lines 1-8, Column 4, Lines 10-12, 
Column 5, Lines 60-66, Column 6, Lines 30-33], 

The teachings of Hegde substantially disclosed the invention as claimed. 
However, was silent about independently scalable capacity of the switching 
and/ or the control component in support of the number of data flows that are 
directed to requested resources over the network. However, as evidenced by the 
teachings of Martin disclosed load balancing among group of servers in a 
cluster of servers, receiving plurality of data flows between clients and servers 
by utilizing a switching component and a control component (dispatcher(s) 
where the capacity of the switching and controlling component is adjustable to 
meet the required load in directing the inbound and outbound data flows 
(Martin, Abstract, Fig. 3, Fig. 4, Figs. 8-10 and Column 4, Line 35 through 
Column 5, Line 29). Thus, it is respectfully submitted that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
take the teachings of Martin related to scaling the capacity of flow switch and 
dispatcher(s) and have modified the teachings of Hegde related to handling a 
new data flow (detected unassociated data flow) in order efficiently switch 
incoming load responsive to the volume of message traffic on the network 
(Column 5, Lines 5-13). 
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As per claim 2: Hegde disclosed a control component employing a buffer 
to list each data flow that is associated with the connection to the requested 
resource [Fig. 3, # 75, Column 5, Lines 20-26 and Column 9, Lines 47-54]. 

As per claim 3: Hegde disclosed a control component employing a table to 
list each data flow associated with the connection to the requested resource 
[Abstract, Fig. 3, Reference # 70]. 

As per claims 4: Hegde disclosed a control component categorizing a 
plurality of data packets for each data flow [Column 3, Lines 1-22]. 

As per claim 5: Hegde disclosed determining when an event associated 
with the data flow occurs [Abstract and Column 3, Lines 1-22 and Column 6, 
Lines 30-33]. 

As per claims 6: Hegde disclosed a control component categorizing each 
event [Fig. 7 and Column 3, Lines 1-22 and Column 6, Lines 30-33]. 

As per claims 7-9, 19, 20 and 29: Hegde disclosed a flow signature 
(includes information about a source and a destination and a timestamp for 
each data packet in the data flow) that is associated with the data flow, the flow 
signature is compared to a set of rules for handling each data flow that is 
associated with the connection to the requested resource [Column 5, Lines 16- 
39, Column 7, Lines 1-14]. 
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As per claims 10, 14, 15: The already combined teachings of Martin and 
Hegde disclosed collecting metrics regarding each connection to each resource 
[Martin, Column 3, Lines 43-67] and performing load balancing for each flow 
based on information collected by the flow component [Figs. 8-10, Column 3, 
Lines 30-49 and Column 6, Lines 17-23]. 

As per claims 11,17 and 18: Hegde disclosed a server array controller 
that includes the action of the control component and switch component 
having therein interfaces for internal and external networks [Fig. 3, # 40, 
Column 4, Lines 1-12, Fig. 4 # 60 and Column 5, Lines 40-59]. 

As per claim 13: Hegde disclosed the control component performing 
control and policy enforcement actions for each flow [Column 5, Lines 26-39]. 

As per claim 21: Hegde disclosed a session that is associated with the 
flow, the session including TCP and UDP [Column 7, Lines 15-25]. 

As per claim 22: Hegde disclosed a control component determining when 
a new flow occurs (flow information not on the switching/ routing table) based 
on the detection of an event [Abstract, Column 3, 1-22 and Column 5, Lines 
25-39]. 

As per claims 24-28: Hegde taught employing a state sharing message 
bus (SSMB) between a switch and a control component [Fig. 3, and Column 5, 
Lines 16-39, the switch /flow module interfaced with the control (CPU running 
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therein a control program) sharing state status information of incoming 
requests in the communication network] and layering the SSMB on top of a 
session, the session including TCP and UDP [TCP and UDP sessions sharing 
state information having therein a service message header ("ssmb") layered on 
a TCP session over an IP packet independently performed between the control 
component and the switch/ flow component transmission with no timing 
relationship between the two components, where the communication messages 
utilizing TCP and UDP packets perform multicasting and/ or unicasting over 
the communication network, Figs. 3-4, Column 7, Lines 15-25 and Column 10, 
Lines 14-62]. 



Conclusion 

5. The prior art made of record (see attached Form PTO-892) and not relied 
upon is considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Yemane M. Gerezgiher whose 
telephone number is (571) 272-3927. The examiner can normally be reached 
on 9:00 AM - 6:00 PM Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, William C. Vaughn can be reached on (571) 272-3922. 
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The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Yemane M. Gerezgiher 

Patent Examiner, CS 1 



WILLIAM VAUGHN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 21 00 




